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•*•-'•"• LIVESTOCK PRODUCERS' FEARS GROUNDLESS, ANDREHS ADVISES 

Livestock a.-̂ sociations ivere advised in a letter made publ.ic by Aanuni,3-

trator Elmer F. Andre-ws cf the Wage an-d Hour Divicior-j U. S. Departr.ient of 

Labor, today that the employment of workers -ander the pro'.dsions of the Fair 

Labor Standards Act in certain operations performed in meat packing plants, 

should not adversely affect the income of livectock producers. 

The letter was •written in response to protes-ts made by state livestock 

associations and individual producers following the recent publication of an 

interpretative buHletin on the exemptions from the Fair Labor Standards Act 

applicable to the meat packing- industry. This interpretative bulletin was 

prepared by George A. IIcNul.ty, Gfrioral Coimsel for the Wage and Hour Division, 

for the guidance of employers and employees engaged in agriculture or in the 

processing of agricultural commodities and was thc fourteenth of a series 

issuod to indicate, the line that is bejng follov/ed by tho Administra'bor in 

his official duties. „,:"•'''• 

"Tlie meat packing ind-astry is one of the. industries wiiich enjoy an 

extremely low percentage cf labor cost," Mr. Aiidrov̂ s pointed out in his letter. 

"In tSe year 1937 only six per cent of the value of the product of the meat 

packing industry iva? attrD.butable to -p.'ages as compared to approximately eight 

per cent in the food processing industries g-enerally, .and approxi;fiat-:;ly 16.5 

per cent in manufacturing. The negligible amount of overtime pajrments that 

might be.required ânder our interpretation of the exemption would be far loss 

than one-tenth of ono per cent of tho value of the pix>duct. The amount -would 

be so small that no difference could possibly be felt cither by the livestock 

producers or by the consum.ing public." . •'•,.,., 
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Mr. Andrerrs also pointed out tha t "if i t should ever develop that any 

substant ia l amourit cf overtirae i s noccssi tated, the industry ma.y ava i l i t s e l f 

of the provisions for f lexi .b i l i ty in hours provided in Section 7 (b) ( l ) and 

7 (b) (2 ) . " The suctions referred to donl vdth arrangements permitting work 

up to ].2 hours por day and 56 hours per weclc vdthout ovortime pajmients under 

certrdn t^/pes of col lec t ive bargaining contracts v-ath bona fido unions. 

The l e t t e r sent to the Livestock associat ions follows: .:.,;-:,.•:•: 

"Reference i s made to your telc{?-ram of i-ocont date relatin,*; to In t e r ­

pre ta t ive Bullet in No, IA insofar as i t applies to the h-Tidling and processing 

of l ivestock rnd l ivestock products. .,, , ,-'•', •:• 

"liiTe have received a number of telegrams from producers of l ivestock 

vj'hich indicate 'that there i s co'n.'.ddcrable misconception both as to the purpose 

and scope of In te rpre ta t ive Bullet in No. IA, a copy of vrhich i s enclosed. 

That Bul le t in , l ike the others issued by the Division, was prep.'ired .for the 

purpose of guiding employers and emi;loyee.3 in applying the lav/. The st-atute 

does not confer upon the Adrri.ini,strator any general povrer to issue rul ings 

including employees vvdthin the coverage 01 th-2 Act or excluding them, and 

no attempt v;as made in Pullet;ln No, IA to r e s t r i c t any exemption which the 

Congress hnd granted for tiie l ivestock rnd raoat-packing industrj'-. The Wage 

and L'our Division simply sought to m-nke avr.il-r.ble to employers and employees 

the r e s u l t s of the research 0"" i t s legal s taff . 

"Bulletin No. IA deals r-dth thc exemption for agr icul ture .and ivith 

the various exemptions re la t ing to the processing of ag r i cu l tu ra l commodities. 

Paragraph 21 discusses the H T.orkiveek lioiu-s oxemption provided in Section 

7 (c) cf the Act for the ejnployeos of an employer engaged in the handling, 

slaughtering or dressing of l ivestock. Tho Bulle t in s t a tes tha t employees 
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engaged in the follovdng a c t i v i t i e s are exempt under t h i s provision: ' . . . 

t ransport ing to the slaighterhouse, stockyards, or other place v;here the l ive­

stock i s to be sold; receiviing same, weighing, or otherv.dse detenaining the 

basis for payment to producers; grading; and se l l ing; slaughtering, npd dress­

ing, i . e . , bleeding, removing head, hide, ha i r , e n t r a i l s , and d i r t . ' 'Dress­

ing ' i s thus given the goneral defini.tion of ' c l ean ing ' , ^-iiich, i t i s our 

urid«rstanding, i s the posi t ion taken by the various Bureaus of the Department 

of Agriculture and other's in a posi t ion to advise on the technical .meaning of 

the term, .''i. 

"The further question a r i s e s , hoiirever, vvhether ( l ) only the employees 

engaged in the handling, slaughtering or dr iss ing of livestocle aro exempt, or 

vihether (2 ) , in addit ion to the employees engaged in those operations, the 

exemption appl ies to employees pGr.formin.g operations t ha t are so closely 

associat-ed thereto that tliey caianot be segxega'ted for p rac t i ca l purposes 

and vjhose vrork i s also controlled by the i r regu la r i.iovement of commodities 

into the Gstablishment, or v/hether (3)j -all the empdoyees in a place of 

employment vi/here the employer i s engaged in the handling, slaughtoring or 

dressing of l ivestock are exsmpt. The f i r s t a.ltenaative would so r e s t r i c t 

the exemption as not to be susceptible cf p r ac t i ca l operation; the th i rd 

a l t e rna t ive would go far beyond the iiitent of the exemption to provide 

a cer ta in degree of f lex i .b i l i ty in houi-s during peak operations in the ' ' . ' 

industry and include the manijfacture of glue or talloiv aiid the caiining 

of meats. In the opinion of t h i s office the rrdddle ground i s the one most 

l i k e l y to be accepted by tlie coui'ts, and i t .ras so stated in paragraph 23 

of the Bul le t in , As tha t paragraph s t a t e s , i t i s our opinion tha t in the 

ordinary case none of the employees in a departraent separate from the 
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department in vj-hich the enumerated operations are performed vdll be exempt, ' , 

The Bulletin deals vdth chat questi.on in somewhat general terras and v;e are 

at this tLme nxsTdting letters of inquiry from, representatives cf the industry 

in order to make possible the further definition and delimitation of the [-'y : 

extent of the exemption, ••«•„,, ' .'v; 
• i-i'i.'. i. -' ii '", : i'i^i • •*••.' -

"ITe believe that the interpretation contained Ln paragraphs 21 and ,23 

of the Bulletin will exempt for 14 worlcweeks a year those employees in meat 

packing hou.ses v«ho are from time to ti;ne normally called on to vrork overtime. 

In most meat packing houses there should be little or no necessity for the 

payment of overtime. Even including the parts of thc indu.stry which are 

exempt under our interpretation, thc average hours in the v.hole industry 

during the peak raonth of Decemh-or, 1937j v;-ere only L^-z P'-i* v/eek, according 

to official studies of the Bureau of Labor Statistics. Furthermore, the 

meat packing industry is one of tbe j.ndustries which enjoy an -extremely low 

percent-'.'.ge of labor cost. In the year 1937 ordy 6% of the value of tho 

product of the meat packing industry was a.ttributable to ivages as compared 

to appro.xim::itely B% in the food processing industries generally and approxi-

ma.tely 16.5^ in manufacturing. The negligible amount of ovortime payments 

that raight be required under our interpretation of the exemption would be 

far less than l/lO of 1% of the value of the product. The amount v.-ould be 

so small that no difference could possibly bo folt either by the livestock 

pproducers or by the consuming public. . - '• 

"One more section of the Act raight be mentioned. If it should ever 

develop that any substantial amount of overtime is necessitated, the industry 

may avail itself of the provision for flexibility in hours provided in 
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Sections 7 {b) (l) and 7 M (2). These Sections are described in the 

enclosed Bulletin No. 8. '>, "i^ry •:i'; .; , •, • .'- ....-,.,;':' 

"In conclusion, vre vrish to call your attention once more to the fact 

that the YJage and Hour Division's Interpretative Bulletins are issued in 

response to i.nnumerable requests for advice on the m.can;Lng of the Act, They 

are not binding on industry, but industrj^ has almost universally found it 

vdse to abide by the cautious and conservati.ve opinions published by the 

Adrainistrator after long and care.ful study by his legal pdvisers. ':'*,. . 

•'"•'''-• - ' ' "Sincerely yo-ars, ' r'-^-'-i^r 

E].mii?r F. Andrevrs 
Adn-dnistrator." 
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