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U. S. DEPARTKENT OF LAROR
WAGE AND HOUR DIVISION
Washington
LIVESTOCK FRODUCERS' FEARS GROUFDLESS, ANDREINS ADVISES

Livestock associations were advised in a letter made public by Adminis-
trator Elmer F. Andrews of the Wage and Howr Divisior, U, S. Departument of
Labor, today that the employment of workers under the nrovisions of the Fair
Labor Standards Act in certain operations performed in meat paclking plants,
should not adversely.affect the income of livestock producers.

The letter was written in response to protests made by state livestock
‘associations and individual producers following the recent publication of an
interprctative bulletin on the exemptioﬁs from the Fair Labor Standards Act
applicable to the meat packing industry. This interpretative bulletin was
prepared by Georgse A, HéNulty, General Cownsel for the Wage and Hour Division,
for the guidance of employers and employees engaged in agriculture or in the
processing of agricuitural commodities and wa§ the fourteenth of a series
issued to indicatc:the line that is being followed by the Administrator in
his official duties.

"The meat packing industry is one of the industries which enjoy an
extremely low percentage of labor cost," Mr., Audrews rointed out in his letter.
Win tﬁe year 1937 only six per cent of the value of the product of the meat
packing industry was attributable to wages as comparcd to approximately cight
per cent in the food processing industries generally, and approximatcly 16,5
per cent in manufacturing. The negligible amount of overtime payments that
might be required under our interpretation of the exempiion would be far less
than one-tenth of one per cent of the value of the product. The amount would
be so small that no difference could possibly be felt either by the livestock

producers or by the consuming public."
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Mr. Andrcws also pointed out that "if it should ever develop that any
substantial amount of overtime is neccssitated, the industry may avail itsclf
of the provisions for flexibility in hours provided in Section 7 (b) (1) and
7 (b) (2)." The scctions referrcd to deal with arrangements permitting work
up to 12 hours per day and 56 hours per weelk without overtime payments under
certain types of collective bargaining contracts with bona fide unions.

The letter sent to the livestock associations follows:

"Reference is made to your telegram'of recent date relating to Inter-
pretative Bulletin No. 14 insofar as it appiies te the hendling and pfocessing
of livestock and livestock products,

"We have received a number of telegrams from producers of livestock
which indicate that there is conciderable misconception both as to the purpose
and scope of Interpretative Bulletin No. 14, a copy of which is enclosed,

That Bulletin, like the others issued by the Division, was prepared for the
purpose of guiding employers and emplojyees in applying the law., The statute
does not confer upon the Administrator any gencral power to issue rulings
including employees within the coverage of the Act or excluding them, and

no attempt was made in PBulletin No. 14 to rcstrict any exemption which the
Congress had granted for the livestock ond meat-packing industry. The Wage
and Hour Division simply sought to moke aveilable to employers and employees
the rcsults of the research of its legal staff,

"Bulletin No. 14 cdeals vi?h the excmption for agriculture and with
the various éxemptions relating to the proccessing of agricultural commodities.
Paragraph 21 discusses the 14 workweck hours cxemption provided in Scction
7 (c) of the Act for the emplovecs of an employer engaged in the handling,

slaughtering or dressing of livestock. Th: Bulletin states that employees
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engaged in the following activitics are exempt under this provision: ', . .
tronsporting to the slaighterhouse, stockyards, or other place where the live-
stock is to be sold; receiving same, weighing, or otherwisc determining the
basis for payment to producers; greding; and sellinj; slaughtering, and dress-
ing, i. e¢., bleeding, removing head, hide, hair, entrails, and dirt.' ‘'Dress-
ing' is thus given the general definition of 'cleaning', vhich, it is our
understanding, is the position taken by the various Bureaus of the Department
of Agriculturc and others in‘a positicn to advise on the technical meaning of
the term,

"The further question arises, however, whether (1) only the employees
engaged in the handling, slaughtering or drossing of livestock are cxempt, or
whether (2), in addition to the employees engaged in those operations, the
exemption applies to employees performing operations that are so closely
associated thereto that they camnolt be segregated for practical purposcs
and whose work is also controlled by the irregular movement of cormodities
into the establishment, or whether (3), 211 the employees in a place of
cmployment where the employer is engaged in the handling, slaughtering or
dressing of livestock are exempt. The first alternative would so restrict
the exemption as not to be susceptible cf practical operation; the third
alternative would go far beyond the intent of the exemption to provide
a certain degree of flexibility in howrs during peak operations in the
industry and include the xmnufactu;e of glue or tallow and the caming
of meats. In the opinion of this office the middle ground is the one most
likely to be accepted by the courts, and it was so stated in paragraph 23
of the Bulletin, As that paragroph states, it is our opinion that in the

ordinary case nonc of the cmployeces in a department separate from the
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department in which the enumerated operations are performed will be exempt.
The Bulletin deals with that question in somewhat general terms and we are

at this time aweiting lstlers of ingquiry from representatives of the industry
in order to make possible the further definition and delimitation of the
extent of the exemption,

"ic believe that the interpretation conteined in paragraphs 21 and 23
of the Bulletin will. exempt for 1/ workweeks a year those employees in meot
packing houses who are from time to time normally called on to work overtime,
In most meat packing houses there should be little or no necessity for the
payment of overtime, Even including the parts of the industry which are
exempt under our interpretation, the average hours in the vhole industry
during the peak month of December, 1937, wers only 42% per week, according
to official studies of the Burcau of Labor Statistics., Furthcrmore, the
meat packing industry is one of the industries which enjoy an extremely low
percentage of labor cost. In the year 1937 only 6% of the value of the
product of the meat packing industry was attributable to wages as compared
to approximately 8% in the food processing industries generally and approxi-
mately 16.5% in manufacturing. The negligible smount of overtime payments
that might be required under our interpretation of the exemption would be
far less than 1/10 of 1% of the valuc of thc product., The amount would be
so small that no difference could,possibly be felt either by the livestock
producers or by ths consuming public,

"One more section of the Act might be mentioned., If it should ever
develop that any substantial amount of overtime is necessitated, the industiry

may avail itself of the provision for flexibility in hours provided in
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Sections 7 {b) (1) and 7 (b) (2). These Sections are described in the
enclosed Bulletin No. 8.

"In conclusion, we wish to call your attention once morefto the fact
that the Wage and Hour Division's Interpretative Bulletins are issued in
response to innumerable requests for zdvice on the mcaning of the Act. They
are not binding on industry, but industry has almoet universally found it
wise to abide by the cautious and conservative opinions published by the
Administrator after long and careful study by his legal adviscrs.

"Sincerely yours,

Elmer F. Andrews
Administrator.m
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